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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE AT PUNE
MISCELLANEOUS APPLICATION NO. 11/2023 (WZ)
IN
ORIGINAL APPLICATION NO. 194 of 2018 (PB)
(DISPOSED OF ON 16.12.2020)

Ashish Rohidas Shinde & Another ---Applicant
V/s
Lonavala Municipal Council and Others. ---Respondents
AFFIDAVIT

ON BEHALF OF THE RESPONDENT NO.6

I, Dr. Rajesh Bhagwatrao Deshmukh, Age-53 yrs, District
Collector, Collector Office, Dist. Pune, do hereby state on solemn

affirmation as under:-

1. I say that, the applicants have filed the present Miscellaneous
Application No. 13 of 2023 (WZ) before this Hon'ble Tribunal.
This Hon'ble Tribunal on 05.10.2023 passed an order directing the
Respondent No. 6 — Collector, Pune to verify and submit the
compliance report of the action undertaken by the Respondent No.

1 to remove the illegal and unauthorised encroachment from River

Indrayani near Survey No. 24, Village Bhushi, Taluka Maval,
District Pune in term of the Final order dated 16.12.2020 of this
Hon'ble Tribunal in the O. A. No. 194 of 2018.

2. I say that, one day prior to the last date of 21.11.2023 the
Respondent No. 1 had submitted a part compliance regarding the

action taken but I was not able to file any affidavit due to scarcity



of time, the same was also brought to the Notice of this Hon'ble
Tribunal by the counsel representing me.

I say that, on 24.11.2023, Respondent No. 1 has submitted a final
action taken and compliance report vide its letter no. LoNaPA — 09
/Bhushi/Sr.No.24,C.T.S.No.1/N.G.T.Case No.194/18/2023-24/716
along with the photographs of the impugned site. A Copy of the
said action taken & compliance report of the Respondent No. 1
along with its English translation and the photographs of the
impugned site is herewith annexed and marked as "Annexure A
Colly".

I say that, a representative from the Tahsildar Maval, Office,
namely Mr. Amol Patil (Resident Naib Tahsildar Maval)
representing the Collector Pune, was present on the site during the
process of removal of illegal encroachment being undertaken by
the Respondent No. 1.

I say that, by the Order of this Hon'ble Tribunal dated 16.12.2020
following were the observations of the Joint Committee :

"II. The Committee has observed that Prakash Porwal has done

following illegal activities.

a) He has made dumping in Indrayani River Bed by constructing
retaining wall on the north side of Survey No. 24. He has as
also constructed a temporary swinging foot bridge from the
encroached area on the north side to the northern bank of the
Indrayani River. The same is also illegally constructed.

b) Mr. Porwal has also made dumping for construction for illegal
approached road by dumping in the Indrayani River on south
east boundary of Survey No. 24 and has also constructed an
illegal gate, retaining wall and fencing.

¢) He has also constructed illegal fencing on the north western
boundary. He has also in possession of encroached area to on
the north side of Survey No. 24 which has been reclaimed by
illegal dumping and construction of retaining wall in Indrayani

River.

CONCLUSION
The committee has conclusion on the basis of the

demarcation dt. 24.12.2019 and the objections filed by the
applicant that Mr.Prakash Porwal has made and illegal
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dumping encroachment in the Indrayani River of 257
sq.mtr partially towards north west boundary, north
boundary and south east boundary of Survey No. 24 in
Indrayani River. The Committee had decided that the local
authority shall take appropriate action of removing
dumping and encroachment as per the procedure as early
as possible. This decision shall be submitted with the
Hon'ble National green Tribunal Nodal Agency Chief
Officer, Lonavala Municipal Council."”

The Hon'ble Tribunal had directed the Respondent No. 1 to take
remedial action accordingly.

6. I say that, on perusal of the Action taken report submitted by the
Respondent No. 1 and by the verification done by the Tahsildar
Maval, Office, in my opinion I have come to the conclusion as
follows:

a. 8 trees planted by the Respondent No. 5 in the area of the
River Indrayani encroached by Respondent No. 5 has been
uprooted and replanted by the Respondent No. 1.

b. The illegal constructed retaining wall and dumping carried
out by the Respondent No. 5 has been completely removed
by the Respondent No. 1.

c. Entire encroachment of 257 sq. mtr, as demarcated by the
DSLR, Wadgaon in the Survey Map no. 1443/2019 dated
24/12/2019 has been removed by the Respondent No. 1.

d. Illegal gate and approach road constructed by Respondent
No. 5 by dumping in River Indrayani along with illegally
constructed temporary swinging foot bridge has been
removed by the Respondent No.1. Since the approach road is
connected with the main road in order to prevent any
accidents at night, the police officers have barricaded the site

and sealed it.
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I say that, the Chief Officer of Lonavala Municipal Council"}“"ﬁg}\f‘ &{‘
2
also requested my office to file this compliance report before the T
Hon'ble Tribunal as per the order of this Hon'ble tribunal and also
to request the Hon'ble Tribunal to pardon the Respondent No. 1
for the delay in compliance of this Hon'ble tribunal and to waive
off the additional fine imposed on Respondent No. 1.
I say that, on pursing the all the communications, chain of events
and the action taken by the Respondent No. 1, I am of the opinion
that this Hon'ble Tribunal may instruct the Respondent No. 1 to
take the following Remedial action as follows: -
a. That the Respondent No.l i.e. Lonavala Municipal Council
(the Local Authority) to take preventive measures and to
ensure that no further encroachment or dumping is carried out
in River Indrayani by Respondent No. 5 to construct the
approach road / swinging foot bridge etc, abutting the River
Indrayani.
b. That the Respondent No. 1 i.e. Lonavala Municipal Council
(the Local Authority) to Ensure that instead of a simple
barricade a proper Wall is constructed at the edge of the main
pubic road to avoid any accidents or mishappenings and to
avoid further encroachments.
cAny other 'drger ‘orfdirecrt_ions;‘"as; the -Ijlop'ble Tribunal may be

Pk S

' Hbl'eased.

Hence this Affidavit.
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Verification

I, Dr. Rajesh Bhagwatrao Deshmukh, Age-53 yrs District

Collector, Collector Office, Dist. Pune, do hereby state that I have read

the above content of the aforesaid Affidavit in Para No.1 to 8 and that it
is true to the best of my knowledge and belief.

Hence, verified this at Pune on 4" day of D e cerber, 2023

Affiant
I know Affiant
tege '
= (District Collector, Pune)

Advocate

BEFORE ME

/V/& u,/,.,,é)‘ Negy—

HA}LE‘NDRA ARVIND NANGARE
PUNcéTgRY, GOVT. OF INDIA

2 IST. MAHARASHTRA
egd No 15432 Fxp Dt 09/10/2024

NOTED AND REGISTERED
AT SR. No. (749/20L3

DATE —B-t—BEE—274—
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LONAVALA MUNICIPAL COUNCIL,
Lonavala, Tal. Maval, Dist. Pune 410 401,

Tele: President (02114) 273663/Chief Officer 273764, Deputy Chief Officer:275464
Office: 275463, Fax: (02114) 275463
Email: Imc1877@gmail.com

Outward No. L09/B/S24/C1/N194/18/2023-24/ 716,
Dated 24.11.2023.

To,

Honourable collector,
Collector officer,
Pune.

Sub:- Honourable Green Tribunal, New Delhi WZ Case no. 194/2018.
For unauthorized leveling of s. no. 24, ¢. s. no. 1, Bhushi, Lonavala.
Ref:1. Order dated 16.12.2020 of Honourable Green Tribunal.

2. Order dated 5.10.2023 of Honourable National Green Tribunal.

3. Our order outward no. L09/ E/ U/ 2023 /24/4001 DATED 9.11.2023.

4. Our order No. L09/B/ S24.1/ N194 | A/ 2023.24.4042 DATED 13.11.2023.

5. Our order no. LO9/E/A/2023.24/4081 dated 22.11.2023.

6. Affidavit filed during hearing dated 21.11.2023 with Honourable Green Tribunal,
Pune.

7. Survey plan no. 1443/2019 of s. no. 24, new S. No. 1, Bhushi showing correct land
of encroachment and drafted by City survey office, Wadgaon, Maval under
original application no. 194.2018 with Honourable National green tribunal, Pune.

8. Report dated 24.11.2023 of Assistant town planner, Lonavala town council.

Sir,

With reference to above, submitting kindly that, original application no. 194/2018 is
filed with Honourable National Green Tribunal, Pune regarding unauthorized leveling and
encroachment of S. No. 24, New S. No. 1, Bhushi, Lonavala Municipal Council Jurisdiction,
Lonavala Municipal Committee is defendant no. 1 under case, Honourable National Green
Tribunal, Pune passed said order reference no. 1 and 2 on said case, it is clear in the said
order that the action to be taken by defendant no. 1, a committee is appointed on instruction
of tribunal to confirm the encroachment and unauthorized leveling of property carried during
pendency of said case with Honourable National Green Tribunal, Pune, Tribunal passed order
for Town Municipal Council Lonavala to work as Nodal agency for authorities of said
committee, this committee submitted its report with Honourable National green tribunal on
inspecting site personally on instruction of Honourable tribunal, and survey plan is submitted
with Honourable Green Tribunal under said reference no. 8 on surveyed directly by Survey
Office, Vadgaon, Maval regarding unauthorized leveling and encroachment carried at property
actually, Honourable National Green Tribunal Pune passed order to act as per survey plan of
survey office and report of joint committee appointed on instruction on Honourable National
green tribunal, then its report is to be submitted with Lonavala Municipal council office as
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defendant no. 1 with Honourable National Green Tribunal, Pune on acting under said
instructions.

Municipal Council office tried to act from time to time on order of Honourable National
Green Tribunal, Pune under case, but such affidavit could not be submitted with Honourable
National Green Tribunal, Pune by Municipal council office, since full action was not over under
instructions of Honourable National Green Tribunal, Pune by Town Council office before
23.11.2023, but full action is taken at property directly under said order no. 1 and 2 passed by
Honourable National Green Tribunal, Pune through all officer and employee of town council
on 23.11.2023 and 24.11.2023 by defendant no. 1 Lonavala Municipal council, order ref. no. 2
of Honourable National Green Tribunal, Pune is mentioned to submit affidavit compliance
report with Honourable collector office accordingly as instructed by Honourable court of the
action to be taken by defendant no. 1 under case, hence full and detailed report is expected
and required to submit of the action taken by defendant no. 1 with Honourable office,
defendant no. 1 acted fully as instructed by Honourable court on 23.11.2023 and 24.11.2023
on said point, its report is kindly submitted with your office and you.

Your office authorized Honourable tahsildar Vadgaon Maval under letter dated
20.10.2023 to submit its report by def. no. 1 under case, hence we submitted said report copy
with his office.

G. P. S. photo graph of action taken is submitted with report.
Hence requested to consider said details and document enclosed.
Yours faithfully,

Sd/-,
Ashok Sable,
Chief officer,
Lonavala Town Council.
Copy to-
1. Honourable Tahsildar, Vadgaon, Maval,

Honourable collector office Pune authorized you to submit report under case, hence
report of action taken by defendant no. 1 Lonavala town committee is submitted with
you.
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REPORT
Original application no. 194/2018 is filed with Honourable national green tribunal, Pune
regarding unauthorized leveling and encroachment at s. no. 24, new s. no. 1, Lonavala Town
Council Jurisdiction, Municipal Council Lonavala is defendant no. 1 under case, Honourable
National Green Tribunal, Pune passed said order ref. no. 1 and 2 under case, said order is
clear the action to be taken by defendant no. 1.

Action is taken earlier by Municipal council office under case, defendant no. 1
submitted its affidavit personally with Honourable National Green Tribunal, Pune from time to
time, defendant no. 1 taken action before 21.11.2023 regarding same, affidavit is submitted in
hearing dated 21.11.2023 regarding same, it informed the work completed and work balance
on order of Honourable court in said affidavit is submitted under affidavit. Honourable National
Green Tribunal, Pune asked the defendant no. 1 in said hearing to act thereon before
28.11.2023, defendant no. 1 passed order for action thereon on 22.11.2023 and date
23.11.2023 is fixed, defendant no. 1 used all officer and employee of Municipal council and 2
JCB, 1 poklan machine, 2 Aiwa Dumpers and other machinery. For this work, all officer,
employee reached site at 10.0 a. m. with machinery under order of Chief officer, Lonavala
Municipal council on 23.11.2023. Chief officer and assistant town planner one day in advance
notified the defendant no. 5 regarding action to be taken under order of Honourable court, and
also asked for police protection to the police department so as to ensure that no any problem
for law and order during action arises. Accordingly human resources of said department were
present at time fixed at place of action with Municipal council officer and employees.

Action started in presence of all officer and employee appointed by Municipal Council
Lonavala at 10.0 a. m. at site directly, where removal of mainly swinging foot bridge, fencing
at north west side and unauthorized dumping and encroachment on approach road reaching
the property of subject suit had to be completed as per the survey plan no. 1443/2019 dated
24.12.2019 of Survey Office Vadgaon Maval.

The work commenced with removal of structure at fencing at north west side and its
gps photo graphs were clicked the said photo graph is submitted with report, then started
removing swinging foot bridge or north side, with the help of cutter and jcb machine used for
same, all officer and employee required to leave from there immediately since honey bees at
site attacked officer and employees of Municipal council working there, honey bees started
biting the officer of Municipal council and officer of police with office chief there and hence the
work was stopped for some time due to same. Officer and employee started working at site
again after some time, but again after some time everyone faced the same trouble and a lot of
time was wasted in afternoon session since this is repeated about 4- 5 times and worker
could not work. Then Municipal council officer, worker continued working with wearing big
towel folded on face and cap on head in said condition. On completion of the removal of the
Swinging Bridge, as per the Orders of the Hon.Tribunal and as per the Affidavit of the
Defendant No. 1 the remaining work of removal of Dumping done to construct illegal approach
road was commenced. Prior to this a fully grown show plant was uprooted completely and
planted somewhere else. Then we started removing unauthorized dumping of approach road.
Since H. T. line of MSEDCL department is passing there, the machinery could operate
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partially. This also hampered the speed of the work progress. Also at the said location is the
adjoining security wall of I.N.S. shivaji and care had to be taken that the said wall is not
damaged hence we could not carry out the work speedily and required a lot of time to do the
same. During the ongoing work the Chief Officer of the Lonavala Municipal Council had to go
for a meeting from 5 to 9 for organizing the visit of Hon. President of India, to Lonavla, during
this said time the Defendant No. 5 by various means confused the Council officers and
workers and didn't allow them to work. Thereafter the Chief Officer returned and entered the
impugned site and resumed the work. As per the orders of the Hon. Tribunal, the Lonavala
Municipal Council completed the entire work on 24.11.2023 at morning 4.00 am. Also GPS
photographs and video shooting have been taken of the impugned site prior to the removal of
encroachment and after completion of the work. A steep slope was created along the main
road towards the impugned site as the illegal dumping was removed and hence to avoid
accidents at night the police officers created a temporary barricade and sealed the said site.

In the present case the Defendant no.5 has taken the action and a detailed report of
the same has to be submitted to Hon. Tribunal vide your office. Accordingly your office has
appointed the Tahsildar Maval, as your authorized representative. Accordingly a letter
requesting the Tahsildar Maval to send their authorized person to be present during the action
being in process was sent by the Defendant No. 1. And accordingly Shri Amol Patil Resident
Additional Tahsildar Tahsil Office, Wadgaon Maval was present at the impugned site while the
work was in process. In the same context the entire process of removal of illegal
encroachment was going to be done based on the Survey Map prepared by the Land Record
Office and hence a request letter was also submitted to their office to either send their
authorized representative or a Surveyor during the removal work. But no officer nor any
Surveyor from the Land Record Office visited the site till the completion of the work. Mainly
his officer was most required to be present there during work to clear at site immediately, if
any doubt is arised to confirm boundary and marking of land showed in various colours by city
survey office for boundary and marking for officer of municipal council Lonavala to act under
plan drafted by city survey office, but defendant no. 1 office not received response from said
office, but municipal council officer and worker acted fully under order of Honourable court.

No officer and worker of Maharashtra pollution control board was present for work on
23.11.2023 and 24.11.2023 being done by defendant no. 1, they were asked before work to
attend the work, and officer of irrigation department, Pune office were present at site for some
time.

It was requested to the concerned department to cut the electricity supply so as to not
cause any harm from any electric line. Since H. T. line of Msedcl is passing there, where
machinery is used during work, hence electricity supply there was cut in period of work,
electricity supply is started again there on calling MSEDCL staff immediately on completing
work fully at 4.0 a. m. on 24.11.2023, it is cleared under GPS photo clicked, submitted by
defendant no. 1.

The dumping which was removed by the Defendant No.1 was transported to a nearby
cremation ground of the Defendant No. 1 with the help of 2 dumpers. town councils.
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Three years are passed on order passed by Honourable National green tribunal,
Pune under case, but defendant no. 1 could not complete work before 23.11.2023, and
Honourable National Green Tribunal, Pune expressed dissatisfaction on work of defendant
no. 1 in hearing from time to time due to this delay in the work First Rs. 5 lakh then 3.75 lakh
then one lakh and then Rs. 25,000/- daily fine from 5.11.2023 before completing work was
imposed as penalty on defendant no. 1. For the completion of work the defendant no. 1
continued work started on 23.11.2023 without considering time till 24.11.2023 at 4.00 a. m.

Report of action taken on 23.11.2023 and 24.11.2023 on instructions of Honourable
court as above is kindly submitted with your office, Honourable Collector Office has to submit
the compliance report with Honourable National green tribunal, Pune, hence kindly requesting
to submit this report with the Honourable Tribunal and also request the Tribunal to waive of
the ongoing Fine imposed of the Lonavla Municipal Council.

Yours faithfully,
Sd/-,
Ashok Sable,
Chief officer,
Lonavala Town Council.
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